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THE INFLUENCE OP SOCIALISM ON 
THE OHIO CONSTITUTION 

BY THE HOJSTOEABLE DANIEL J. BYAN 



The present constitution of Ohio, which was adopted in 
1851, makes it imperative on the General Assembly to sub- 
mit every twenty years the question, " Shall there be a con- 
vention to alter, revise, or amend the constitution?" In 
1871 the people authorized the convention, but rejected the 
constitution presented by it; in 1891 a proposal to hold a 
convention was defeated, it receiving only 99,789 votes out 
of 803,328 cast at the election. In addition to these attempts 
to alter the fundamental law, there have been at different 
times efforts to change it by amendments offered by the 
General Assembly. During the period from 1851 to 1911 
thirty-nine amendments have been voted upon and of these 
only ten were ratified. Thus it will be seen that in the 
past there has been a marked conservatism on the part of 
the people of Ohio in regard to changes in their constitution. 

For the third time the question of holding a convention 
was submitted in 1910; it received a majority of the votes 
at the election that year because both political parties in- 
serted in their ballots the words " Constitutional Conven- 
tion — ^yes." This was accomplished through the systematic 
work of Labor leaders, Socialists, single-taxers, and other 
reformers. The political leaders of both parties were anx- 
ious to cater to these influences in order to obtain votes. 
It is true that an alternative expression — " Constitutional 
Convention — ^yes or no " — was placed upon the ballot in a 
separate column, but it was generally disregarded. The 
result was that every Democrat and Eepublican that cast a 
straight ballot voted for a convention to revise the con- 
stitution. This vote, expressed by a single line buried in the 
middle of a ballot two feet long, was not observed or read 
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by one voter in five. Thus was obtained for the convention 
693,263 votes in a total of 932,262. In the campaign in which 
this question was pending the grave subject of the creation 
of a new constitution was not referred to in any way. Not 
a single newspaper in Ohio discussed it, and the orators 
of both parties were silent on the subject. In truth, it was 
ignored and forgotten and as an issue it was practically 
unknown to the large mass of the people. There was no 
public sentiment for a new constitution; the people were 
well satisfied with the instrument adopted sixty years before. 

Exception, however, must be made in that connection to 
the radical elements before mentioned. Every Socialist 
center, every lodge of trade-unionists, and every single- 
taxer was a militant unit of a silent and persistent propa- 
ganda that saw in the proposed convention the long-looked- 
for opportunity to carry out their well-known doctrines. 
Thus, so far as the calling of the convention is concerned, 
the result was a forced vote and practically a fraud on the 
majority of the voters of Ohio, The reader is doubtless 
prompted to remark that we must have a very indolent and 
indifferent electorate in Ohio. Well, that is largely true, 
but the neglect is partly chargeable to the fact that our 
farmers, manufacturers, business men, and property-owners 
are busier and more prosperous than they have ever been 
in the history of the State. This condition is not conducive 
to attention to public affairs. Admittedly this is a poor 
excuse, but it is the best that can be given, and the apathy 
referred to is not confined to the State of Ohio. The busi- 
ness-attending element will learn later that the most impor- 
tant part of their private affairs is to take part in the public 
business. They will discover that the necessities of busi- 
ness are not limited to creating and directing property, but 
includes the preservation of its ownership. 

That the majority vote on the convention was an invol- 
untary and enforced one is evidenced by the result of the 
election of the delegates to that body. At this election, held 
in 191.1, less than twenty-five per cent, of the electors of the 
State participated; and not a single delegate received a 
vote of a majority of the electors of the county from which 
he was elected. The delegates were elected on a non- 
partisan ballot. They boasted of entire freedom from party 
control and responsibility. They were nominated by peti- 
tion ; any one securing the required number of names could 
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become a candidate. This opened the door to all kinds of 
men; it practically closed it to those of great fitness and 
ability. The result was a mediocre, unorganized, and chaotic 
mass, nearly every unit of which had some fad, reform, or 
idea of his own to inject into the basic law. The frnit of 
this condition was the submission of forty-two amendments 
to the present constitution, of which, at the special election 
held September 3d, the people of Ohio adopted thirty-four. 
The amendments submitted ranged in merit from the un- 
necessary and harmless to the vicious and revolutionary. 
Some were pure legislation within the power of the General 
Assembly to enact, as the abolition of capital punishment 
and reform in the civil jury system ; others proposed meas- 
ures that would result in great financial loss to the State ; 
as, for instance, taxation of State and mixnicipal bonds and 
the unrestricted imposition of a fifty-million-dollar debt on 
the people for good roads; while others embodied a dis- 
tinctive Socialistic regime, such as the initiative and refer- 
endum, the " welfare of employees " clause, and a modi- 
fication of the powers of the court relative to contempt and 
injunction. 

Of the amendments adopted I propose to consider two 
that interest and affect not only the people of Ohio, but 
of the whole country. The others relate entirely to the 
domestic affairs of that State and concern them alone. There 
are, however, far-reaching purposes and wide influences in 
the adoption of the amendments relating to the initiative 
and referendum and the "welfare of employees." These 
two articles in their design and operation are Socialistic 
and revolutionary. They are part of a plan adroitly con- 
summated which at the proper time can be used to strike 
a fatal blow at the stable property and business interests 
of Ohio. The initiative and referendum amendment, now a 
part of the constitution of Ohio, is more radical and mis- 
representative in its operation than the similar measure in 
any other State in the Union. It is needless here to go into 
the details of the amendment. It is sufficient to say that 
there is included therein every step and provision necessary 
for its operation. Its advocates were unwilling to leave 
any powers to the General Assembly. They did not pro- 
pose to take any chances on public sentiment changing. 
The principle of legislation by the crowd is therefore se- 
curely sealed. The fundamental idea of an initiative 
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proposition is the number of petitioners required to place 
a proposed statute before the Legislature. Ohio has dis- 
tinguished herself by making this percentage the smallest 
yet adopted by any State. In the West, where the initia- 
tive has been adopted, the percentages range from five to 
fifteen per cent. For instance. North and South Dakota 
each require five per cent. ; Arkansas, California, Colorado, 
Missouri, Montana, Oklahoma, and Oregon require eight 
per cent.; while Arizona, Nevada, and New Mexico require 
ten per cent. In Ohio legislation may be initiated by a 
petition signed by three per cent, of the voters of the State. 
The basis of the required percentage is the total number 
of votes cast for Governor at the last preceding election 
therefor. In 1910, when Governor Harmon was elected, 
there were 924,463 votes cast, although there are really 
1,250,000 in the State. To initiate legislation, therefore, it 
is necessary to secure a petition with only 27,733 names. 
In this connection the vote of the Socialist party for Gov- 
ernor for several years past is pertinent. It gives us an 
idea as to where Ohio is drifting. In 1903 the Socialistic 
vote was 13,195; in 1905, 17,795; in 1908, 28,573; and in 1910, 
60,637. The percentage this element could contribute to 
an initiative is apparent. 

If, when the petitioned bill is presented to the Legislature 
that body refuses to pass it or amends it, an additional 
three per cent, of the electors may require the submission 
to the people for approval or rejection of the original bill 
or any amendments thereto. Thus are destroyed the legis- 
lative power and independence of the General Assembly, 
the tendency and purpose of which are to hold a perpetual 
political threat over its members and make them subject to 
popular impulse regardless of right or justice. This is the 
government of the crowd with a vengeance. The condition 
is accentuated with the referendum, by which any law passed 
by the General Assembly may be submitted on a petition 
of six per cent, of the electors, for approval or rejection at 
the next election. The constitution is also subject to direct 
initiative, and this, too, without any action of the General 
Assembly. "Whenever ten per cent, of the voters, on the 
basis referred to, file a proposed amendment in the office 
of the Secretary of State it must be submitted to the people. 
One would naturally suppose that such an innovation in the 
civic machinery of our State would, call forth a large vote, 
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but it did not. Less than half of the voters came to the 
polls, and the amendment was placed in the constitution by 
one-fourth of the entire electorate. It was, doubtless, the 
intention of the advocates of these new measures to limit 
inquiry and discussion. Heretofore, under our present con- 
stitution, amendments were advertised for six months in 
two papers of opposite politics in each county. But this 
convention limited the publication to five weeks before the 
election. 

What was the motive power that gave to conservative 
Ohio such a radical measure? The chief agencies in this 
work were the Socialists, single-tax advocates, and the labor 
organizations. They easily dominated the convention. The 
president, Herbert S. Bigelow, of Cincinnati, was the di- 
recting and controlling spirit of its deliberations. He has 
been for years the head of the Single Tax movement in Ohio. 
The Direct Legislation League, organized by him, had for 
its purpose the promotion of the initiative and referendum, 
which he plainly saw was the advance messenger not only 
of single tax, but of Socialism. He was easily the most 
influential figure in the convention. With ability for organ- 
ization, a well-developed knowledge of economic questions, 
and an effective oratory, he naturally, among an unorganized 
mass of mediocre men, became the leader. He had a well- 
controlled majority pledged to his favored direct legislation. 
To win this support he sacrificed his pet idea by providing in 
the amendment that the initiative and referendum shall not 
be used to pass a law " authorizing the levy of any single tax 
on lands or land values." Single-taxers were aware, if the 
conservatives were not, that this provision could be amended 
out by the initiative. Louis F. Post, editor of The Public, 
the organ of the Single Tax movement, on April 5th said: 
" As it is, the new constitution of Ohio can be amended by 
initiative so as to strike out the inhibition. As soon as 
public opinion is behind the single tax all that will be 
needed is ten per cent, of the voters to petition for such an 
amendment." Joseph Fels, the " angel " of the single- 
tax party, ridiculed, according to the public press, before a 
Philadelphia audience the position assumed by the conven- 
tion in applying the initiative to all law-making except that 
relating to the single tax. "But," said he, "we single- 
taxers are satisfied with it because we can soon get rid of 
this inhibition when the powers of initiative and referendum 
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are established." Equally interested were the Socialists of 
Ohio in this movement, for they have been working for ten 
years to bring about this day. In 1910 Tom Clifford, their 
candidate for Governor, declared: " We demand collective 
ownership of all the land, mines, machinery, and tools. 
Single tax is the kindergarten of Socialism. The initiative 
and referendum and recall have been the insistent demands 
of the Socialists from the first organization as the means 
to attain our ends." 

Another Socialistic principle engrafted into the constitu- 
tion was deceptively labeled on the ticket as " Welfare of 
Employees." It received support on account of its ap- 
parently generous purposes and well-sounding title. This 
amendment is as follows : ' ' Laws may be passed fixing and 
regulating the hours of labor, establishing a minimum wage, 
and providing for the comfort, health, safety, and general 
welfare of all employees ; and no other provision of the con- 
stitution shall impair or limit this power." 

As a specimen of vicious and discriminating organic law 
this has no parallel in the constitutions of civilized States. 
It gives the power to the crowd and the General Assembly 
to legislate for a single class of citizens regardless of the 
restraints or guarantees of the constitution. The courts of 
this country have been extremely liberal in sustaining laws 
relating to " the comfort, health, safety, and general wel- 
fare of all employees." This has been justified under the 
police power of the State. But never has it been con- 
templated that all the constitutional guarantees to personal 
and property rights should be made entirely subject to the 
police power. Yet this amendment does just that thing. 
The constitution of Ohio contains a " Bill of Rights " con- 
sisting of twenty sections. In these are enumerated " cer- 
tain inalienable rights among which are those of enjoying 
and defending life and liberty, acquiring, possessing, and 
protecting property, and seeking and obtaining happiness 
and safety." Among these specially enumerated are the 
right of trial by jury, liberty of worship, speech, and press. 
Private propertj^ is held to be inviolate and shall never be 
taken except for public welfare, and then only for com- 
pensation. This " Bill of Rights " is practically the same 
in all the State constitutions. It is in the Federal Con- 
stitution. These solemn declarations of personal rights are 
the result of six hundred years of struggling for eonstitu- 
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tional liberties. They are not only a guide, but a limitation 
to the Government in its exercise of power. These rights 
were first declared by the Magna Charta and confirmed by 
centuries of conflicts in Parliaments and on battle-fields. 
They preserve to us all that life is worth living for. And 
yet this amendment provides that all these rights may be 
swept away in Ohio if it interferes with the laws fixing the 
hours of labor, a minimum wage, or the " comfort, health, 
safety, and general welfare of all employees." On these 
subjects unlimited and tyrannical power may be exercised 
and no provision of the " Bill of Rights " or any other 
article can be invoked to prevent it. The State courts cease 
to be the refuge of the wronged, for the constitution as 
amended takes away all remedies. To realize the full force 
and effect of this provision it must be borne in mind that 
it does not apply to legislation affecting the farmer, the 
manufacturer, the capitalist, the banker, or the mine 
operator. It is for their employees alone. It would be just 
as vicious and tyrannical if it had included any or all of 
the classes enumerated and excluded the employees. It is 
wrong in principle and was framed to make more easy the 
consummation of the Socialistic regime. It has the addi- 
tional purpose of tying the hands of the courts of Ohio on 
the questions that are the subject of the amendment. The 
prompters of this say to the Supreme Court of Ohio, " You 
may decide, as you have in the past, that some of our legis- 
lation interferes with the personal and property rights of 
employers; we now have a constitution under which no 
provision of it can be invoked to ' impair or limit ' that 
legislation. ' ' 

All the struggles of the English-speaking race for self- 
government would be a failure if such a principle could be 
enforced. The Federal Constitution is the preventive. The 
amendment under discussion is clearly opposed to the 
Fourteenth Amendment, the first section of which was de- 
signed especially as a check upon the unreasonable exercise 
of State powers. The fifteen amendments to the original 
Federal Constitution contain every principle of the Magna 
Charta; they compose the " Bill of Eights " of every citizen 
of the United States. If the citizen of Ohio is denied any 
of these rights under his State constitution he can appeal 
to that of his country. The Fourteenth Amendment de- 
clares that: " All persons born or naturalized in the United 
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States, and subject to the jurisdiction thereof, are citizens 
of the United States and of the State wherein they reside. 
No State shall make or enforce any law which shall abridge 
Ihe privileges or immunities of citizens of the United States ; 
nor shall any State deprive any person of life, liberty, or 
property without due process of law ; nor deny to any person 
within its jurisdiction the equal protection of the laws." 

Herein he has in matters of class legislation the source 
of his relief. And when the first law is passed in Ohio 
disregarding the rights of a citizen in order to fix hours of 
labor, minimum wages, or provide for the general welfare 
of employees, it will undoubtedly, if tested, be declared in 
conflict with the Federal Constitution. In that instrument 
lies the safety of American citizenship, and it was never 
more necessary nor more worthy of respect than it is to-day. 

Daniel J. Ryan. 



